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NOTES of the WEEK 


A Warning to Criminals 


Just how much or how little the fear of punishment deters 
potential offenders is necessarily a matter of conjecture. Not 
many people own that they came near to stealing, or forgery, 
but abstained because of the thought of the penalty. There are 
instances, of course, in which a man confides in a police officer 
who has arrested him that he would never indulge in violence for 
fear of the consequences, but these are not numerous, and the 
whole question remains open to a large extent. We can be fairly 
sure that some people must be deterred, from the kind of crime 


that is committed with premeditation and not as the result of 


suddenfstrong temptation, by fear of the penalty 

In a little church in the Home Counties, a notice beside an 
offertory box reads : “ To thieves : This box ts cleared twice a 
day. Do not risk six months, which you deserve.” 

It is quite possible that the thief bent on rifling the box may 
pause to consider the smallness of his probable haul, and, 
weighing it against the possible punishment, decide that he 
will not take the risk. He will then, as likely as not, go away in 
a glow of self-commendation, persuaded that it was his con- 
science, and not fear of consequences, that moved him. 


Undertaking for Maintenance of Children: Which Authority 
Enforces ? 

We discussed at p. 180, ante, the enforceability of an under- 
taking entered into by a parent, that he would make payments 
to a local authority which might have been required by an order 
of a court of summary jurisdiction under ss. 86 ef seq. of the 
Children and Young Persons Act, 1933, as first enacted or as 
applied and modified by the Children Act, 1948, in a case where 
the local authority have, in reliance on the undertaking, refrained 
from obtaining such an order. A correspondent reminds us 
that our opinion, that such an undertaking is based upon good 
consideration and is enforceable, is supported by remarks of 
the Lord Chancellor in Hansard, April 13, 1948, column 24 


Questions have, however, in cases where a parent has moved 
from one area to another been raised about the local authority 
which may enforce arrears, on the assumption that the contract 
is a good one, and about the authority to whom payments in 
respect of arrears are to be made. 


When the amount of a parent's contribution has been ascer- 
tained contractually, and the contractual payments fall into 
arrear, two courses are open to the appropriate local authority, 
namely to sue on the contract, or to move a court of summary 
jurisdiction for an order under s. 87. If the second course is 
taken, the duty of the court is to consider the defendant's 


present means, and it may be better business, therefore, to go on 
relying on the contract, as being a more likely method of getting 
arrears paid up if his circumstances are at present bad but may 
improve. If, then, the local authority elects to keep the contract 
alive, and the parent moves into the area of another local auth- 
ority, the problem arises to what extent arrears are recoverable 
by that authority. Future payments are payable to the latter, 
under s. 86 (3), and by them to the Secretary of State, for which 
service the second local authority deducts a percentage. The 
question about which doubt has been expressed is whether 
that provision extends to arrears of contractual contributions, 
accrued due before the parent changed his residence. It seems to 
us that the effect of s. 86 (3) is that, although the parent fulfils 
his duty by paying the local authority where he lives, that local 
authority does not acquire an independent status in the matter, 
as it does under s. 89 (2), and it cannot sue on the contract 
because it is not a party to it. But it can properly receive the 
arrears, if they are in fact paid, whether (as it seems to us) they 
accrued due during residence in its own area or before the 
parent came to that area. The payments in each case fall 
within the express terms of the subsection, since they are 
“contributions,” and the parent is “for the time being ™ 
residing in the second area. If the parent does not pay, then, 
since the local authority of the area of residence cannot sue for 
lack of privity, the local authority of the former residence must be 
able to do so ; s. 86 (3) is not so worded as to take away that 
right, whether the action is for sums accrued before the parent 
moved or for sums accruing since the move but still unpaid 
In other words, s. 86 (3) deals with machinery for collection and 
does not affect substantive rights. It affords a facility to the 
debtor to pay instalments of his debt at his place of residence, 
instead of having (in accordance with the normal rule) to seek 
out his creditor. That there shall be somebody accessible to the 
parent who can give a good receimt for payments made is the 
central purpose of subs. (3). This cannot reduce the right of 
the original local authority to enforce the contract, whether the 
payments upon which the parent has defaulted accrued due 
while he was in that authority's area or while he was in the area 
of the second (or some intermediate) authority. 


A Judge as a J.P. 


Although there are, and have been, examples of judges of the 
superior courts sitting as justices of the peace in the places 
where they reside, both at quarter sessions and, less commonly, 
also at petty sessions, an incident which occurred recently at 
Droitwich must be rare, if not unique 


Mr. Justice Cassels, on holiday in the town, looked in at the 
magistrates’ court, and was told by the deputy-clerk that a 
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justice was needed to make up a4 court 


The newspaper report 
goes on to state that the learned judge, on being asked if he 
would care to sit, acceded to the suggestion, and took his place 

the magisterial bench with a woman chairman 

l comle ng the honour of his presence and help, M 
Justice Cassels was cxercesing a jurisdiction which belongs | 
judges of the High Court and other emiment judicial per 
sonages, who are justices of the peace for every county in Engla 
and Wales. This fact is perhaps not often recalled, but evident 
the deputy-clerk at Dromtwich had it in mind. As to the learned 
judge, he would not feel that he was in strange surroundings 
for hes practice at the Bar included a considerable amount of 
work on the magistrates’ courts, both when he was at the jur 
Bar and, to a lesser extent, after he took silk 


Absent Defendants and Previous ( onvictions 


From the newspaper report it appears that in the Droitwich 
magistrates’ Court it is not customary for the police to read 
particulars of previous convictions recorded against a defendant 
who does not appear either in person or by an advocate. M 
Asking to be excused fr 
appearing in court and pleading by letter seems to be an 
admirable way for a defendant to avoid having his previous 


Justice Cassels ts thus reported 


convictions brought to light \ man summoned for a mux 
offence might be dealt with quite lemently, such as a 10s. fine 
whereas he might have a serious record of previous convictions 
which would influence magistrates to impose a more severe 
penalty probably 4 prison sentence 

What the learned judge said calls attention once more to 
what many people consider a difficult port There must be 
sufficrent proof that the absent defendant is the person who 
was previously convicted, together with some documenta 
evidence of the particulars, and this evidence ts often not forth 

ning and may be difficult or expensive to produce. For a 
police officer merely to read out a list, for the accuracy of which 
he cannot vouch, is considered by many courts to be quite 
inadequate, and in some quarters the suggestion ts being mack 
that legislation should make suitable provision for a procedure 
that would meet the difficulties 

Apparently the matter was not argued at Droitwich, and the 
learned judge did not go into the question but poimted out the 


unsatistactory position 


Probation in Northern Ireland 


We are indebted to the Minister of Home Affairs for Northern 
Ireland for sending us a copy of the report of the Belfast 
probation officers for 1950, together with some particulars ot 
the progress that is being made in Northern Ireland in the 
development of the probation system 

As a result of the passing of the Probation Act (Northern 
Ireland), 1950, it was necessary to extend the probation service 
to areas outside Belfast not hitherto covered. In a few petty 
sessions districts part-time probation officers were already 
operating, and as a temporary measure arrangements were 
made with the co-operation of the several welfare authorities 
for their officers to act for the treme being in the remaiming 
districts 

The increased work falling on the probation service has made 


necessary the appointment of additional full-time probation 


officers and several of these officers have now taken up duty in 
areas Outside Belfast It has been possible to arrange 
Northern Ireland Probation Officers to attend the traming 
courses conducted by the Home Office in London and it is hoped 
that all the probation work in Northern Ireland will shortly 
be in the hands of full-teme trained officers 


for 
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it is interesting to those who have followed the development 
of the probation system in England to find that Northern 
Ireland is proceeding on much the same lines. We believe that 
some study of the English system has been made by interested 
persons in Northern Ireland and perhaps it is not too much to 
hope that they have found i good and worthy of imitation 
When probation officers were first appointed in England under 
the Act of 1907, most of the new appointments were of court 
missionaries and other unofficial workers who had been doing 
something like probation work for thirty years. Evidently the 
same type of worker has been found useful in Northern Ireland 


The Belfast Report 


Evidently probation is not entirely new to Northern Ireland but 
new legislation 1s extending its scope. The report of the Belfast 
officers refers to the year 1950 as eventful because of the passing 
of the Children and Young Persons Act and the Probation Act. 
In fact the number of persons on probation has decreased 
compared with the figure for 1949 but the volume of work has 
increased owing to the requirement under the Children and 
Young Persons Act of the furnishing to the courts of reports on 
home surroundings, and the fact that the service is becoming 
more widely known, with the result that more people are coming 
for advice and help. Matrimonial work is also considerable 
and conciliation has proved possible in a number of cases. 

There is a significant paragraph on prostitutes placed on pro- 
bation for various offences, not necessarily connected with 
their occupation. It is said that they are often drunkards, they 
frequently change their residence and it 1s often almost impossible 
to conduct any private interviews in their homes. *‘ No cases of 
this kind dealt with by the probation officers during the year 
proved to be satisfactory. Had a condition of residence been 
included in the probation order, and provided a residential 
hostel were available and the individual willing, no doubt more 
could have been done.” It has been said, probably with truth, 
that although it is possible to reform a prostitute it needs so 
much time and thought on the part of the probation officer 
that a probation officer dealing with such cases should have a 
very small case load and should not have to include some 
prostitutes among some thirty or forty probation cases 


The helpful attitude of many employers is acknoWledged in 
the report, which shows the main difficulty about employment 
is that so many of the young probationers are disinclined to 
work or else expect wages far in excess of what their quali- 
fications justify. So far as children and young persons are con- 
cerned, it is urged that increased facilities for psychiatric 
observation and treatment should be provided. As the child 
guidance clinic for whose help the probation officers are grateful 
cannot be expected to cope with the volume of work involved 


Appended to the report are various statistical tables. One of 
these is headed “ An estimate of factors regarded as causing 
or contributing to the delinquency.” The probation officers 
admit, as surely they must, the difficulty of assessing the relative 
influence of various factors, but within its limitations the table 
1S informative 


Slow Traffic in Cab Fares 


The National Taxi Car Association, which represents owners 
of provincial cabs (whether “ taxicabs” or not), and of some 
other hired vehicles, has (we learn) urged the Government to 
take steps towards accelerating the revision of cab fares outside 
the metropolitan police district, when this has been shown to 
be necessary. The Association seem to recognize that, as the law 
stands, the fixing of fares is a local function, to be performed by 














the council of the borough or urban district (or the rural district 
where powers have been conferred): their complaint is that, 
even after cause has been shown for increases, the local auth- 
ority, through the normal working of committee machinery and 
the statutory month's deposit for local inspection, can take a 
long time, first over reaching a decision and then over putting 
the decision into effect. A statement made on the authority of 
the Association speaks of delays as long as eighteen months, 
reckoning from the sending in of information by local pro- 
prietors up to the time when increased charges can lawfully 
be received by drivers. We have no means of knowing how often 
this sort of delay occurs. We hope it is not put forward by the 
Association as typical. But, assuming there is something in the 
grievance, we think it is one that could and should be cured 
The increased cost of living, and specifically the increased cost 
of tyres and petrol, are well known to everybody. These do not 
mean that increases in provincial cab fares must be automatic, 
since there might be towns when some local cause had already 
put the fares too high, in which case the trade might be able to 
do without an increase. But such cases must by now be rare, 
and local authorities can safely approach an application for 
increasing pre-war fares without an adverse prepossession 


The necessary minimum time is, then, so much as is wanted for 
consideration at one committee meeting (and by the council 
itself, if the appropriate committee does not enjoy fully delegated 
powers), and a calendar month's deposit after sealing of a byelaw 
embodying the revised fares. Allowing a few days for committee 
summonses, and issuing the council agenda, plus the statutory 
month, and time also for correspondence with the Home 
Office, preliminary to confirmation of the byelaws (which 
correspondence could be put in hand pari passu with the local 
procedure necessitated by statute or by standing orders) it ts 
hard to see why such a matter should ever take more than three 
months to complete, once cause is shown. Although some cab 
proprietors are companies or substantial firms, to whom a 
delay of twelve months may not be crippling, others are very 
humble people, and even the rich proprietor employs a driver, 
who is the person liable to prosecution if an unlawful charge 
is made. Seeing that the making of a byelaw is the only way in 
which, outside the metropolitan police district, fares fixed 
before the post-war increases in the cost of living can be brought 
up to date, we hope local authorities will not be unnecessarily 
dilatory in putting such new byelaws into force. 


Exit Pauper Funeral 





Section 75 of the Poor Law Act, 1930, gave the councils of 
counties and county boroughs power to bury the body of any 
poor person which was within the county or county borough, 
and also to pay the cost of burial of a poor person dying outside 
the county or county borough if at the time of his death he was 
in receipt of poor relief from them. It imposed no duty on them 
to bury in either case: their only duty of burying was to bury 
the bodies of certain drowned persons. These powers were the 
offspring of earlier provisions in the poor law going back to 
1844, with subsequent amendments and extensions. Section 76 
of the Act of 1930 gave the county council or county borough 
council a right to recover the cost of burying any person “ In 
like manner and from the same persons as the cost of any relief 
if given to him when living would have been recoverable."’ This 
threw the council back upon s. 19 (2) and s. 20 (2) of the Act of 
1930. By the last named subsection the council were entitled to 
re-imburse themselves for the burial expenses, if they buried a 
person who at the time of death was in receipt of relief from them 
and had in his possession or belonging to him any money or 
property. The word “ property” in this subsection was quite 
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general, and to be distinguished from a parallel phrase in subs 
(1) relating to recovery of cost of relief while the person relieved 
was alive : in this parallel phrase the reference was to ** money or 
valuable security for money.” The effect of this difference was 
that where burial expenses were to be recovered the council 
could, if clothing, for example, of the deceased person came into 
their possession, sell it to recoup those expenses. To the extent 
that they did not succeed in thus recouping themselves, s. 19 (2) 
gave them a right of complaint to a petty sessional court, and 
on that complaint of recovering their expenses from the relations 
who by virtue of s. 14 of the Act would during the poor person's 
life have been bound to maintain him 


And with it Lien 

The National Assistance Act, 1948, got rid of these old poor 
law provisions, but it did not get rid of poor persons or of the 
problem of burying them. It did, however, take the power, and 
the very limited duty, out of the hands of the councils of counties 
and county boroughs, perhaps because of the supposed poor 
law taint which those councils had inherited from boards of 
guardians, and it put a duty upon the councils of boroughs, 
urban districts, and rural districts outside London, and of met- 
ropolitan boroughs in London, to bury or, subject to restrictions, 
to cremate the body of any person who has died or been found 
dead in the council's area, in any case where it appears to them 
that no suitable arrangements for the disposal of the body have 
been or are being made otherwise than by the council. Asa general 
duty of a public authority, this was a wholly new departure in 
English law Whether the man whose last moments were 
supposedly saddened by reflecting on the imminence of a pauper's 
grave will be made happier by knowing that disposal of his 
corpse is now made explicitly a function of the sanitary authority 
(see subs. (2) of the section) can only be conjectured. It may seem 
to a philosophic observer that there is a deal of Pecksniffery i 
modern legislative changes of this type : witness the latinizing 
of the Elizabethan “poor” into the Victorian “ pauper” and his 
retranslation in the twentieth century into a “ poor person.” 


Section 50 (4) of the Act of 1948 gives to the councils, on whom 
the power and the new duty are imposed, a right to be reimbursed 
not by relation only, as had been the previous law, but out 
of the estate of the deceased person, with an alternative recourse 
against a husband or wife, or the parents of a deceased person 
under sixteen. It gives no right to hold on to any property 
of the deceased person which may come into the council's 
hands. It happens not infrequently where an unknown person 
dies that the local authority, which has to bury him if no one else 
will do so, finds itself taking charge of some of that person's 
property : he may fall dead in the streets of a strange town, 
with a watch on his wrist and a bag of clothing in his hand ; 
in such a case there will probably be clues to his identity, but 
somebody must take charge of the belongings while the clues 
are being followed. More often, perhaps, a person whom 
nobody is prepared to bury may not have valuable belongings, 
but, valuable or not, in some areas at any rate it seems to be 
the practice for the council to take charge of what there is 
There is no harm in this so long as the position is clearly under- 
stood to be that the council have no right even to the custody, 
though the personal representatives, when they are found, 
are not likely to object to the council's having accepted interim 
custody. The important point is that the council cannot 
lawfully sell the property to recoup themselves, if no personal 
representative turns up on whom a claim can be made under s. 50 
(4) of the new Act, nor have they any lien on the property 
entitling them to hold it, either as against the personal repre- 
sentatives or (if nobody proves a will or takes out letters of 
administration) as against the Treasury Solicitor. 
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PARTICULARS OF MATRIMONIAL OFFENCES 


Ay FG. HAILS 











mak leadit It therefore follows that a complaint eging adultery should 
cd a hat the defendant on the day of 
la it , address) ¢ ted a iter sith (name) If, as 
ght ' it he def ften happens the adulterer 1s living with his paramour, and 
1} f ft f t pi t therefore difficult, if not mmpossible, to fix a date for a specific 
by the Sur " J uct, then the complaint should read that during the (six) 
KW i rR ist i ! case months preceding the date of th complaint ntil the date 
ttn Ihe ¢ t J hereof the defendant, at (address) has lived and cohabited and 
" te hat f two { t habitually committed adultery with (name). [It may be suggested 
! ‘ ttn f contal that as the Summary Jurisdiction Act, 1848, s. 10, provides that 
tt " | offence as well as the particula coessary | : each complaint shall be in respect of one matter only, it ts not 
i ible won a ne ature i the charge proper to allege more than one act of adultery, but it ts the 
} t t of the particula f offen writer's opinion that as long as the allegations are confined to 
ge, a i he ec of technical t one person, then any number of acts may be alleged, for no 
\ gh iu \ peak mplaint, and althougt matter how many times the adultery 1s commutted there can be 
{ t ld see rake he term tthe S only one order It ws possible that allegations of adultery with 
! t Ket S45 ipply to the proc =e i more than one might be contained in the same complaint 
. lead " rder s cestinct | but until there is some guidance from the Divisional Court on 
f huble that the Act of 1925 does not apy thes matter it 1s perhaps safer to avond this course 
‘ ‘ ere] nplaints * f flencs 
We have argued that the particularization of adultery ts 
at tl ‘ ! i <rted a “ « tatute mck ! 
v necessary owing to the law as stated by superior courts There 
. eae ‘ - ‘ ~ ~ , - Pye , ippears to be no decisn m the particularizatx of persistent 
he defe - sseeiennii , , cruelty, although im petitions for the dissolution of marriage, 
alte toes atin Gen aan or for judicial separation on t grounds of cruelty particulars 
are essential. In writing these notes frequent recourse has been 
\ general e the very Darest thine ts enougl made to Ravden on Divor and the form of petition given there 
\ t larceny, | nstance, it is enough t ty that the def (4th edn. p. 668) gives the following precedent for a charge of 
art i certa late, at a specihed lox t sithin the ! cruelty That the respondent has since the celebration of the 
t I the « t, fer ly did steal a watch, or as the case marriage treated the petitioner with cruelty. (Here, following, 
«, and to fol this with enther a general contrary must be set out the specific acts of cruelty alleged, partic 

f le, € t particular ‘ trary to the Larceny A iived as to act, date, and place) There would appear 
eferena he statute to be no sound reason at all for not following this practice in 
1? procedure has been followed in proceedings ler magistrates’ courts, and it would indeed be interesting to see this 
s " Jurisdiction § (Separatn ind Maintenance Act point taken on appeal. Apart from any decision of the higher 
895 to 1949. and it is customary for the alleged matrimonia court, it ts submitted that im fairness to the defendant some 
' ¢ to be stated sumply, and without full particula Now alteration of the present magisterial practice ts advisable, and 
Hieh Court there are two matrimonial offences, similia that the complaint should commence: “ That the defendant 
wry offences of adultery and persistent cruelty, whict during the six months preceding the date of this complaint and 

in readily be particularized, and which must be pleaded fully until the date hereof at, etc. or on the day of 19 


d it 1s questionable whether the ordinary magisterial processes at, etc., has been guilty of persistent cruelty to the complainant in 


i 
would meet with the approval of the Divisional Court if they that the defendant on the dates and at the places hereinafter 
vere challenged specified did commit the following separate acts of cruelty 
So far as ad ‘ cerned. it has already been held that (here particularize the acts of cruelty alleged) 
at ' Nar ge ic In Magistrates Courts against aw f As we have said, there 1s no case law we can find on this matter, 
nM entitled particulars. In Broadbent vy. Broadbent (1927) but it may be worth recalling that the Summary Procedure 
‘ i ia mn that wh hushand ht to i 
TLR. I ; . ae SS - : (Domestic Proceedings) Act, 1937, s. 4, recognizes the desir- 
" wife . nt ' ler on th vy nd of her 
; , ee : ch ; ability of a certain amount of pleading in domestic cases by 
tul ' ’ m \ wrt j s of th tery tr 
eye i < pret ‘ pruarthr a ‘ < « € ; 
providing that where a probation ofheer or any other person 
piace t adult ind the alleged adulterer must be given to 
- a t . tt . . > 
the wif This case was followed in Duffield v. Duffield (1949) has been requested by the court to attempt a reconciliation, he 
| 1P WR. which went very much further, in holding that where may, in his discretion if the attempt its unsuccessful, furnish to 
it und seeks t ppose his wife's application for an order by the court, with the consent of the parties, a statement of allega- 
rf. tha ¢ has been guilty of adultery, he must give her tons If such a statement ts desirable at any time, surely 
pr wy | cula The headnote of the cited report of particularization in the complaint is even more desirable 
dul? Duff ays “ Held whenever a charee of adultery 
‘ , 2 : : - = What we have said also applies to allegations of persistent 
‘ hicic i XY ai mation “which cConrnk be! c ce rt of 
5 cruelty to children of the wife, to communication of venereal 
Mw d | Tl pa K la « f the charge ’ st he 
— . . . . — . 
- : s suggested that the practice of « g the disease, to compelling a wife to submit herself of prostitution, 
date and loca f the alleged adultery in such proceedings ts and to habitual drunkenness. All of these matters can readily 


be particularized to some extent, all of them usually result in 




















a separation order, which has much the same result as a judicial 


separation. Indeed, it has the effect of a divorce a mensa et 


thore, but is terminable at the volition of the parties Any 


MAINTENANCE ORDERS (FACILITIES FOR ENFORCE- 
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matrimonial Cause Is a serious matter 
party accused of a matrimonial offence should know exactly 
what he has to meet 


MENT) ACT, 1920 
VARIATION OF ORDERS REGISTERED OVERSEAS 


This Act provides for two-way traffic in maintenance orders 
obtained by married women against their husbands. It con 
templates the registration and enforcement in this country of 
orders made in other countries of what in 1920 was usually 
called the British Empire, where there are reciprocal arrangements 
and the enforcement in those countries of orders made here. The 
machinery was set out in an article at 106 J.P.N. 399, and need 
not here be given again in detail. When an order has been 
made in one country in the ordinary way, that is to say, both 
parties being present in court or properly represented, there is 
no particular difficulty, if the husband leaves England for anothe: 
country of the Empire, or comes here from such a country, 
in sending the order after him, with a view to its being put on 
record and enforced in the place where he is. Where the order 
originated overseas and is to be enforced here, rule | of the 
Maintenance Orders (Facilities for Enforcement) Rules, 1922 
(S.R. & O. 1922, No. 1355 L. 26) provides for its registration 
here, in accordance with s. | of the Act, and it is to be presumed 
that in the converse case the same sort of registration takes 
place elsewhere in the Empire, where the reciprocating machinery 
contemplated by the Act exists. But when an order has been 
made in this country in the presence of both parties, and it is 
desired to vary it by a subsequent order after the husband has 
gone to some other country in the Empire, some difficulty arises 
Section 3 of the Act provides that where an application ts made 
in England, for an order against a person resident in another 
of the countries to which the Act extends, the English court 
may make a provisional order, subject to confirmation in the 
country where the husband is, and this is regularly done when 
the husband has left England before an order is applied for at all 
Soon after the passing of the Act, the view became prevalent 
that these provisional orders could not be made in England, and 
transmitted abroad, when the purpose was to vary an order 
which had been made here in the presence of both parties in the 
first instance, and registered in one of the overseas countries 
unless a summons had been duly served upon the other party, 
which would not be the ordinary case and is not the case con 
templated by s. 3. This sprang from the ordinary rule of sum 
mary jurisdiction, that a summons is necessary, and from the 
fact that there is no provision in the Maintenance Orders 
(Facilities for Enforcement) Act, 1920, expressly enabling a court 
to vary a maintenance order already registered. The crux of the 
matter is whether the Act of 1920 confers power, by implication, 
on a court of summary jurisdiction in this country to make a 
provisional order against a person overseas, SO as to vary an 
English maintenance order already registered overseas. We felt 
constrained, in the last part of our above-mentioned article of 
1942, to endorse the accepted view, while pointing out that there 
was a gap in the statute, calling for attention by Parliament 

In favour of the view hitherto accepted it can be argued that, 
in the ordinary English legislation dealing with orders for 
periodical payments, variation and revocation are invariably 





dealt with as matters distinct from the making of the original 
order, that the Act follows this accustomed pattern, and, 
so far as orders made in this country are concerned, that the 
only express power in the Act to vary 1s that contained in s. 3 (5), 
which deals with orders provisionally made here and contirmed 
overseas, and does not say anything in terms about orders regts- 
tered overseas. As regards this subsection, it can be argued that 
its language, particularly the opening words and the words in the 
proviso “ Unless and until confirmed in like manner as the 
orginal order,’ make it plain that the power to make provisional 
orders of variation is conferred only in relation to provisional 
orders, which have themselves been made under s. 3 (1) and con 
firmed overseas. Subsection (5) is very difficult to construe, 
but its opening words are drafted in a form which seems to 
assume the existence, independently of the subsection, of a power 
to vary and rescind, and, as the power to vary and rescind in 
subs. (5) seems necessarily to be a power to vary and rescind 
without the service of a summons, it can as against the accepted 
view be argued that the power is conferred by subs. (1) of the 
same section, and, thus that the words “ maintenance order ™ 
in subs. (1) are wide enough to include an order of variation 
In support of this view of the meaning of the expression 

maintenance order,” it can then be argued that an order of 
variation falls, literally at any rate, within the definition of that 
expression in s. 10 of the Act; that in s. 4 (1) the expression 
must have the wider meaning since, if it did not have the wider 
meaning, there would be no power in an English court of summary 
jurisdiction to confirm a provisional order of variation made 
overseas under the oversea counterpart of s. 3 (5); and that, 
where an English maintenance order has been varied before the 
husband goes overseas, the maintenance order and varying 
order would be dealt with under s. | of the Act 


The whole point is extremely technical, but inasmuch as a 
wholly new order can be made in this country in the absence of 
the husband, such order remaining provisional until it is sent 
overseas and confirmed by a court in the place to which the 
husband has gone, there seems no reason in principle why a pro- 
visional order for varying an order already existing should not 
be similarly made. The whole question is, whether a literal 
interpretation of an imperfect statute, or an interpretation based 
on the principle of the matter, would prevail in the High Court, 
if the matter came before them. We understand that the Home 
Office, who until recently acted upon what we have called the 
generally accepted view (and accordingly declined to accept, 
for transmission overseas, provisional orders varying orders 
already registered overseas), are now acting upon a revised view, 
feeling that nowadays the court would lean against a construction 
which restricted the beneficial operation of the Act in an anom- 
alous way, and would be inclined to resolve the difficulties in 
favour of the more liberal construction, by holding that a main- 
tenance order registered overseas can, like an order confirmed 
overseas, be provisionally varied 


and in common justice a 
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A GUIDE AND CALENDAR FOR THE GENERAL 
ELECTION, 1951 


Awents and Returning Officers. Revised to conform to the regulations of Juiy, 1950. 
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paper-like Hansard—does not recognize the existence of the 
party system 


Another point where the object is to simplify the dealing with 
postal voters may be found in the revised arrangement for the 
opening of postal voters’ ballot boxes, for, in order to expedite 
the count, the Returning Officer may now open all such boxes 
save one before the close of the poll. This enables the greater 
part of the somewhat tedious task of opening and sorting 
postal voters’ ballot papers and the accompanying declaration 
of identity to be done before the main rush of the count 
commences. It is noteworthy that the form of declaration of 
identity (P.E. 46) has been considerably simplified and no longer 
requires the address of the witness. It is a commentary on the 
prevalence of illiteracy that the new regulations deem it advisable 
to provide for * mark “ as well as signature. At the risk of stating 
the obvious it may be mentioned that the use of a letter opening 
machine greatly eases and speeds the task of the parties dealing 
with postal voters, when frequently some 2,000 envelopes have 
to be opened in the shortest space of time 


Since the last General Election the Register of Electors has 
carried the letter “ Y “ against certain persons coming of age 
after November 20, 1950. Owing to the date of the election 
such persons can vote at the forthcoming General Election 


The accompanying “‘ Guide and Calendar for the General 
Election,” which follows the lines which have become familiar 
to readers of the Justice of the Peace and Local Government 
Review, has been brought up-to-date to conform with the regula- 
tions of 1950 and the Circulars of the Home Office current at 
the time of going to press. It is hoped that the setting out of the 
various stages in tabular form will assist the hard pressed Election 
Agent and Returning Officer during the election in providing a 
ready reference to the detailed provisions of the Act and 
regulations 
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H b hector Last day eceipt by ERO. Last day for delivery October 15 ss. 12 (1), 13 6 Nores wea my! : Somnas 
aod application to be treated as an Normoaation Papers $42) » Ane “ . ader Seriel H 
ERO absent voter for an indefinite Forms RPF 7 ‘ a eee mer ‘~ 
- nie those on grounds of physical 
pened under s ’ . “Mapacity, nature of employment, 
-- change of address, and (for insular 
ostituencses only) a vuurney by 
J b lector Last day for delivery of applica- Las ay ff te f October 15 ss ), 14 (4), Reg sea OF 4 
other than for msue of a Prox Nominat Pape “ ’ ) E R.O. sow bas no discretion to 
Service Voter born RPF silow late sons, except for 
and ERO ' es or staff of RO 
ppl mn received after the 
specified and disregarded for 
imposes of the election, it may 
K blector Last day for receipt of applica Last day for delive f O er 1S ‘ ! Reg ) » effe ve for later elections 
and y Service voter's proxy to Nomination Papers 28 <2) } (Form RP-F 10%) io 
ERO by post Form R&P FE fined t cases where 
ot sea OF stside 
al L (Form R.PLF. 9) avail 
w lumited classes only, ¢.#., 
I Flector Le lay f recept of applica Last day for te t October 15 ‘ (tpi jto iw) H_M. Reserve or Ausilary Forces, 
and to be treated as an absent Noounation Pape ) eg. 2S ; certain Returning Officers and their 
ERO for a particular election ! RPE? staff, Pole Constables, Candidate 
jer s. 1! ) ¢ spouse of Candidate in another 
€ onstiftuem 
M ERO ER O completes preparation of A on as prac able Octob« PER 28 fort ft s, see reg. 26 and 33 
) Absent Voters I after st day Reg 26 and snd HO. Cireular R.P.A. 47, pare 
) List of Proxic of applica ‘ jer seria Sk. Wherever practicable | ; 
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Proxies of Official Poll Cards October 15 9 Regs. 1950 Appendix 
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para. 12), Ww 
s . 
Oo CANDIDATE Delivery of Candidates NOMI- Between 10 am. and 3 pm October 15 PER 8 ll and Form Nominat Paper (PE.1) 
RO NATION PAPER by Candi on any day after Serial G bat loam ipm 4 For shghtly modified by 8.1 ; 
date, his Proposer or Seconder later than the Sth day HO Ce RPA 28 19S1_N 9). PER. 1) sets out 
last day the date of the pro para ) 8 i pe ‘w may attend Nomina 
clamation summoning the RPA. # ' 
new Parliament 
Pr CANDIDATE Deposit of €150 by or on behalf At the place and during the October 15 PER ) See PER (2) 1 fe of making 
RO of Candidate with the R.O tume for delivery of Nor i pm © ce t 
latest time ation Paper 
o CANDIDATE Delivery of Candidate's CON On wit e tt October PER? Form PETA Telegram may suffice 
SENT TO NOMINATION before the day fixed as the Tr Teme Uk 
latest time ast day for the deliver t 
Nomination Papers 
K CANDIDATE Deliver f NOTICES OF Wither the time for c October 14 PER and 14 : alt nv) ‘ PER. 14D uf i 
RO WITHDRAWALS of Candida delivery Nomination ipm (Candidate outside U_K is 
tures latest time Papers r 
Ss CANDIDATE Declaration writing t Not ' ha ate me for October 15 s. $8, S741) 8 for effec f default in 
behalf of Candidate to R.O. of felive t f wit ipm HO <« RPA niment of Election Agent 
name, address and office of jrawa para. 2 wdate shall be deemed to 
ELECTION AGENT atest have named himself 
tume 4 
r RO R.O. gives Public Notice of Forthw m e Declara After Serial S ss. SSS) and $7(1) Ast public notice “ sees, 171 (3) 
name. address and office of ton er Se S above it may wlude advertisements F 
ELECTION AGENTS of placards, handbills, etc Form 
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t pers and the hour f wing 4pm HO Cw RPA s delivered during the 24 hours next 
ELECTION (see also remarks) » the para ) before the last ume 
AGENT ast day for delivery thereof 
v RO RO. gives NOTICE cal Not less than two days tee October | R u jand (2) Notice also states number of agents 
CANDIDATE CANDIDATE of TIME and must be give t fest or after each Candidate may appoint to 
PLACE of ISSUE of POS issue attend. Form PE.27. BR.O. is re 
TAL BALLOT PAPERS uired to give as much notice as 
ast day practicable of any subsequent issue 
Reg. 4012) 
“ RO Publication of Statement of per se of the time for After PER and ) See ah te to Serial AC See 
sons nommated and NOTICE g objections t m October 15 H.O. Cure. R_ PLA 171 (3) for methods of publica 
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Con ue giving Cand f pol 4p r ul telegraph offices in 
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publiched Porm PEA 
y RO. and R.©). appowmts Presiding Officers, N fied but after it After PER ? Forms: PES. 9 and 10 For some 
others Poll Clerks and ( ounting Assis . test w ake October 15 H.O. Core, R_ PLA specia tes for Presiding Officers 
tants place para. i! and Clerks, see HO. Circ 
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at Nece atte 

Al Matter 

ri mite Natl 





ae BO) to ( andidate a+ 
CANDMDATE ‘ place of (ipe 
vers Ballet Bowes 


’ : ° ‘ ' ‘ 7 (Regs. Appendix Fi 
Polue ‘ oastable eP ’ be signed by Po 
Rt) «afl j R.O. as case may 


CANINDATE t oe . t 2 . Form PE.47 (mow revised with over 
‘ ia f ‘ ' y of print t GE.) available for 

bLec THON Vehicles for conve ‘ windscreen of such vehicles Limut 
AC.ENT voters te or trom Poll 2 of vehicles employed by ( andi 
Ro date per 1.500 electors (or 
2,500 for Borough Constituencies) 


Cc aNtInDatTe . j geo ‘ Before ; RO me mit number of agents to 
ao addresse Agents . \ Pothag Day not more than one per candidate pes 
attend at epening of Pe ) batch of envelopes 
re Ballot Boxes 





[hex aration of Secrecy et f s Siand PER. 32 Forms PE.1S, 16 and SS (Postal 
f Ballot Papers staff) 


». gives Notice in eriting pecified Form PE.18. It is customar 
etme Agents of time and . y rotiee to Candidates als 
when counting of votes ell 


POLLING DAY Between 7 ad THURSDAY 
the th day after the last day OCTOBER 125 
ter delivery of Nommation POLLING 
Papers Day 


As tober 25 oF The Count may not be adjourned 
except with consent of Candidates, 
their elec 1 or counting 
See P E.R. SS and %6 ast 
t wf Ballot Paper Acc 
Delivery f Documents 

26 (Result of Poll) 
Makes Declaration of ‘ 2 c2 Porm of Return Sch. 2 Appendix. As 
t pubic notice see s 171 Od) 
aame of elected Forms PE.26 (Result of » 19 
Clerk of (Report 
DECLARED aod 20 (Statement as to ssue 
Neotwce of Postal Ballot Papers) « 
Forms PE .20 and 26 should 
sent to Home Office 


ro returns Depowt (£1 ) Aw ve as practicable after DAY RESULT Candidate's deposit forfeited if be 
CANDIDATE ( andidate See ( the result of the electhon is DECLARED does not poll one-eghth of total 
RO) sends any forfented de des bared fle votes polled. excluding spoilt aod 
powt by Cheque to Treasury )} Thtte aed with fourtees resected ballot papers 
days 


\ arrous or sending to Election W 
PLbc Tio. -— wm respect of 
AGENT 
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yy 
Regulation 9s, 
md Home Office 
rowlars and Form 
For explan ’ 
Note (a) 


CANDIDATE Candidate sends to Election ' mutex . : Matmu expe e¢ im 
Agent “ritten statement as to . £100 A further 
Personal b ipenses fo expenses must be paid b 
| fe t 4 t 
t ec 


PERSON Sending of Statement of Parti t t ‘ ‘ Payments must be vouched f 
AL THORIZED colars as to Petty Expenses r tall with recespt 
authorized m eriting by Elec 
ELEC TION thon Agent 
AGENT 


CERTAIN ‘ er t t art j See s 63 for umportant qualit 
PERSONS j ork he i put r ’ Not applicable to perse 
AL THORIZED oem and Dectaration of cer t t engaged ot employed for payment 
tam el penses by € andidate or Election Agent 
ELECTION , wed in writ t 
AGENT t Agent 
RO 


ELECTION Last day for Paying claims for Within twenty-eight day 
AGENT lection F apenses he day the resu 
biection 1s declared 


ELECTION Last day for transmission to R.O. Within thirty-five days ‘ or Form and content 
AGENT ation of = day the result of the Plectwor and Declaration, see s 69% 
RO Election s dec!ared ’ 


CANDIDATE Last day for transmission to R.O. Within seven days aft r 70 (2) anc See special pre 
of Declaration by Candidate as Return under Serial AW r outede UK 
to blection F xpenses ‘ biection Agent 
» Sersal AW above 


Publication by R.O. in two local Within ten days after RO t ? shall also provide ftacilitues 
newspapers of Summary of Re recerves from Election Age apection, Pee Is. Copies at 
turn as to Election Expenses. Return under s ‘ 72 words. See «. 77 

Serial AW) 





PETITIONER Last day for Presentation of (a) Within twenty-o y | 109 (2) and (5) (4) for special 
RO blection Petition after the Return > provisions for extension of time 
) Genera made to Clerk the where allegations of certain pay 
(5) Alleging legal practice Crown ments made RO. ts 
connexion with the Retu (+) Not later than fourtee Serial AW & AX 109 (3) and (4) publish Petition: see 5. 108 (4) 
of Election Expenses. days after the last Retu i4 
and Declaration under 
Serial AW and AX 


PETITIONER Petitioner gives Security for Within three days after pre Serial AZ 
costs of Election Petition senting Election Petition days 
(£1,000) 


PETITIONER Service by Petitioner on Re- Within the prescribed ne Serial AZ ‘ Respondent may object 
spondent of Notices as to not exceeding $ days after days 
Petition and Security Serial AZ 


Last day for submission by R.O. Within eight weeks of the day Treasury Regulations, The current statutory authority for 
to Treasury of accounts of R.O of Nomination 1) Nov... 1949, made the regulations is now RP Act 
expenses under RP. Act, 1948 1949, «. 2016) 

s. 1816) 

H.O. Cire, R.P_A. 25 

para. 35 


ae of Vehicles ceases to be §=After one year from the day of PD one year Reg. 6315) 
lable for mapection and the Poil 
® QO. shall destroy it 


Commencement of proceedings Within one year after offence Serials AW and ’ See s. 73 for special cases 
for offence under s. 73 (Penalty committed AX + one year 
for sitting of voting after 
failure to transmit return, etc ). 
Commencement of proceedings Within one year after the One year ! See ss. 154 and 15% for special cases 
for certain offences. (See offence commutted Offences are corrupt of illegal 
Remarks.) practice, illegal payment, employ 
ment or hitting of any offence under 
ss. 86 (1), 9S of 129 


Returns and Declarations cease Two years after Returs DR two years If candidate or election agent « 

to be available for mspection received by R.O. und forty-two days require documents shall be re 

and R.O. may destroy 63, 69 and 70. turned to candidate See « 
Note (co) 


NOTES 


ia) “D Day of receipt of official telegraphic intimation of the Writ having been issued. For the purposes of this Table it is assumed 
that such telegram will be received on the same day as the date of the Proclamation summoning the new Parliament. Action may be 
taken on receipt of telegram as if Writ had been received. P E.R. 5 
ERO Electoral Registration Officers. (See s. 6.) H.O. Cire, R.P_A Home Office Circular, R.P_A. Series (not on general sale) 
LEA Local Education Authority 
PD Polling Day DR Day Result Declared. “ R.O." Returning Officer (See ss. 17 and 18 as to discharge of 
functions.) P_E.R Parliamentary Election Rules (Schedule 2) to the Representation of the People Act, 1949) 
) Plus sige pr indicates period (in days unless otherwise stated) after the day pe 
) Destructt f Election Document The Clerk of the Crown normally destroys all election documen er one year PE 
/) ** Regs.” pt he to the Representation of the People Regulations, 1950, 5.1. 1950 No. 1254, whiets may ms found annotated in Desi 
Emergency Service. Tithe [7 
*) “S” refers to Sections of the Representation of the People Act, 1949, which may be found annotated in Halsbury's Statutes (lad Eda.), 
Volume § 
— to Schedules to the Representation of the People Act, 1949 (Schedule 2 includes the Parliamentary Election Rules) 
n general Sundays and public holidays are excluded in reckoning time for any proceedings up to the completion of the Poll 
2. See also s. 106 R_P.A., 1949 (as to tire on Part LU of the Act of 1949), and ng. 69 
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The tenant's claim under s. 4 would have been ousted 
trustees had resumed possession at 
Michaelmas as they intended. The town clerk's intervention has 
prevented their so doing, and so restored the tenant's claim. We 
do not suggest that in 1927 Parliament was thinking of this case, 
that the ‘by resuming possession ™ 
have an effect of their own—they are not surplusage. Apart 
from this, the six words “ by possession of the 
premises ought upon the ordinary principles of interpretation 
to have some meaning attributed to them they are, it 1s 
inserted in the proviso in order to introduce the 
following words “ for the purpose, etc It is vital to an under- 
standing of the proviso that it should be realized that all the 
by resuming possession of the premises for the purpose 
of the department or of the authority, or of the charity, 
or of the undertaking of the company” form a compound 
it is because they help the reader to realize this that 
such 


applies 
by proviso (g) if the 


but it does show words 


resuming 
suggested, 
words 


phrase 
attention has above been drawn to the words “ for any 
purpose “in the second limb of the proviso 

To turn to another point at which it is respectfully suggested 
that in Mr. Horton-Smith’s article the full purport of the first 
limb of the proviso has been missed. It is said more than once 
in the article that the lessor must, in the case where a tenancy has 
not ended by effluxion, have terminated it by notice, but this 
not be so There is nothing to prevent a lessor from 
lease a power of terminating it upon re-entry, 
operate without notice: Kavanagh v. Gudge 
(1844) 13 L.J.C.P. 99, and s. 146 of the Law of Property Act, 1925, 
which possibly Mr. Horton-Smith had in mind when he spoke 
as if a notice would always be necessary to bring about premature 
termination, does not apply to every such provision in a lease 
If a tenancy be ended neither by effluxion of time nor by notice, 
it is casus omissus from s. 4 of the Act of 1927: see (i) and (ii) 
at the outset of subs. (1), to which Mr. Horton-Smith refers. 
The case was probably omitted because of its rarity, in the light 
of s. 146 of the Act of 1925, and it may be of academic interest 
rather than practical importance, but the next point for noticing 
is that the lessor’s having brought the lease to a premature end 
must be in pursuance of powers contained in the lease, and this 
It 1s not enough that he shall have resumed 
possession otherwise—for example under some statutory pro- 
vision empowering him to do so. Suppose that a charity or a 
statutory or public utility company owns and has let to a 
tenant a house of which the ground floor is a shop and the upper 
part, included in the same tenancy agreement, is the residence 
of the shopkeeper or manager. Or indeed the business in 
respect of which a claim ts made under s. 4 may include, or may 
consist of, the letting of residential accommodation. If the 
residential accommodation is used for purposes which lead to 
a conviction under s. 5 (1) of the Criminal Law Amendment 
Act, 1912, the lessor will in certain contingencies be entitled to 
terminate the tenancy, and to obtain from the convicting court 
a summary order for delivery to him of possession; he will 
however be doing so, not in pursuance of powers contained in 
the lease but in pursuance of powers conferred by the subsection 
(Action under the first power in s. 5 (1) of the Act of 1912, 
namely compulsory assignment of the lease to a person approved 
is outside the present picture since the lease will 


need 
inserting in a 
which he can 


1s really important 


by the lessor, 
not have been terminated.) 
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Pausing there, one could get the result that the lessee who 
in his business has built up goodwill for a period of not less than 
five years, and finds his tenancy terminated under s. 5 (1) of 
the Act of 1912 by reason of his misuse of the accommodation 
available for letting, can claim compensation for loss of goodwill 
This could be done against any landlord, private or public 
the fact is outside the scope of this note except that, where the 
landlord is a public body of one of the classes named in proviso 
(g) to s. 4 (1) of the Act of 1927, the claim can be excluded if the 
lease was so drawn as to confer an express power to terminate it 
Now to come back to the point made above, that the words 
“ by resuming possession of the premises for the purpose of 
the department or any other government department, or of the 
authority, or of the charity, or of the undertaking of the 
company form one compound phrase This must be 
emphasized, because it is important to lessors, and to lessees 
holding tenancies under a government department or local or 
public authority or charity or statutory or public utility 
company. Where the landlord ts a local authority and terminates 
the tenancy of such premises as have been above mentioned 
containing living accommodation, and holds those premises 
and proposes to relet them under the Housing Acts, the case 
of Shelley v. London County Council (1948) 2 All E.R. 898 
113 J.P. | shows that this will be “ for the purpose of the local 
authority,” and therefore the proviso will protect them. There 
may, however, be cases where a local authority owns land, 


MISCELLANEOUS 


PUBLIC HEALTH IN THE FIVE COUNTRIES 


The Public Health Committee of the Brussels Treaty Organization 
met for their eighth session in Antwerp from September 18 to 20, 1951 
under the chairmanship of Professor de Laet, Secretary-General of the 
Belgian Ministry of Public Health 

The committee carried a stage further their study of the protection of 
civil populations in wartime and in particular considered the problems 
of nutntion, the health aspect of the dispersal of populations, and pro- 
tection against infectious diseases. During the next few months, 
experts from the five countries will be discussing in detail some of the 
problems of blood transfusion and the stock-piling of plasma and [ts 
substitutes 

The committee also studied a report submitted by their expert 
sub-committee on the control of proprietary medicines. This report 
contains a statement of the general principles underlying the various 
national legislations and a long-term programme for a more detailed 
study of the problem 

The committee noted with satisfaction that in the Grand Duchy of 
Luxembourg the work of the sub-committee had resulted in the 
tabling of a draft law on the contro! of proprietary medicines, and it 
was agreed that this work constituted an excellent example of co- 
Operation between the five countries resulting in considerable mutual 
benefit. 

The committee has drawn up a long list of subjects for future 
study and plan to hold their next meeting in Luxembourg in about 
six months’ time 

PAY WITHOUT HOLIDAY 


Brackley Rural District Council! is giving its Resident Engineer 
Mr. N. A. Barnes, £30 in lieu of a summer holiday this year. Views 
expressed at the meeting at which this was decided were that it would 
take a deputy at least a fortnight to pick up the threads and that the 
building of counci! houses should not be held up 


AUSTRALIAN GUESTS 


Three Australian town clerks arrived on September 30 at 
Wolverhampton. They have come to inspect British methods of local 
government and will visit Kidderminster, Stratford-u on-Avon, and 
Hereford 


COMPANIES GENERAL ANNUAL REPORT 


The General Annua! Report for 1950 on matters relating to com- 
panies has been published by the Board of Trade 


e.g., Old municipal estate held in virtue of a charter, which 
after terminating the lease and resuming possession the local 
authority desires to let commercially, and not for any of its 
statutory purposes. There may be a question whether it has here 
resumed possession “ for the purpose of the authority.” 

Again, and quite commonly, there will be the charity, part 
of the endowment of which consists of premises let on lease, and 
there will be the statutory or public utility company which, in 
connexion perhaps with some development scheme which is 
not yet ripe for completion, has acquired property which has 
been let on lease. The charity and the company may when 
resuming possession upon termination of the tenancy have no 
intention, or no present intention, of using the property (i.e., 
keeping it in their own possession) for the purpose of the 
charity or of the undertaking. Their intention may be to treat it, 
permanently in the case of the charity and temporarily in the 
case of the utility company, as a mere investment. So long as 


this is so, they cannot take advantage of proviso (g). This, it ts 
submitted, is the vital aspect of the proviso for the lessors 
named in the proviso and for their lessees (and note that every 


tenancy at law or in equity is a “ lease “ within the Act of 1927) 
Because the words act as a conjunction, introducing what is 
vital, it is suggested that the words “ by resuming possession ™ 
have a function in the proviso, and are not otiose, as Mr 
Horton-Smith appears to think 


INFORMATION 


The Companies Act, 1948, came into full operation on July 1, 1948, 
and the report covers the second complete year during which ut has 
been in operation. The introductory paragraphs describe the more 
important matters dealt with by the Board of Trade. Among other 
subjects included are the progress of registrations ; the number of 
companies on the registers ; the winding-up of companies ; the admuni- 
stration of the Companies Act under various provisions ; appointments 
of inspectors to investigate the affairs of companies ; and prosecutions 
by the Board of Trade. The general information is supplemented by 
detailed statistical tables for comparison with previous years. A list 
of orders and regulations made under the Companies Act, 1948, 1s 
also included. 

The report shows that 261,690 companies were on the registers in 
Great Britain on December 31, 1950, of which 17,134 were public 
companies and 244,556 were private companies. During the year 1950, 
13,906 new companies were registered ; of these 13,746 (twenty-six 
public and 13,720 private) were registered with a share capital, the 
total nominal capital of which was £96,626,000. During the year 
10,479 companies were dissolved or struck off the registers, and 
winding-up proceedings were begun in 3,324 cases, of which 476 were 
compulsory liquidations 


THOUGHT 


It's a trifle hard 
To be statute-barred. 
I.P.C. 


ANYTHING KNOWN 


It's surely high time that this practice should cease 
Of saying that a person is “* known to the Police,” 
For it, after all, may be literally true 
Of highly respectable people like you 











Justice of the Peace and Local Government Review, October 6, 1951 


REVIEWS 


( lawsical Roman Law Hy Fritz Schulz 
Prew | C-coffrey ( umberilege 


On ford The ( larendon 


Price 42s. net 
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Since comparatively few lawyers in this country, even though they 
tay have an extensive acquaintance with the rpus juris, have had the 
opportunity to development through the opening centuries 
of the Princypate, the present work imsued from the Clarendon Press 
should have as wide an appeal as can be expected for a publication 
upon such a subject. The work, according to the preface, was finished 
August, 1949. but some sources of information which reached the 
author subsequently have been brought into an appendir 
therefore fairly be regarded as 


camine 


it may 
a full and complete introduction to 
he study of classical Roman Law, so far as knowledge of its pro 
visions has yet heen obtained. It should perhaps be said that constit 

tonal and admunistr law and criminal law are excluded, as also 
procedure cxcept im so far as it must be dealt with in order to indicate 
the working of the private law Thes os divided into five maim parts of 
which the first deals with the law of actions (following Maitland 

sage remark that in a indeveloped law if ms writs that you must 
study before rights), the second with persons and family law, the third 
with successn Th leath, the fourth with property, and the fit 


with obhgatiwor bach part has its own introduction, explaming | 
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latreduction to the Patenting of laventions. By ( ecil Hollins. London 
Ernest Bean Lid. Price 4s. 6d. net 


This sna work tended as a 
age! i of the lega 


concerned with patent law. It will be remembered that that law was 
consolidated 1949, the new Act coming into force in 1950, and the 
author has referred throughout to the provisions of that Act. He has 
also given section references in his index, so that the index provides a 
table of references for the Act as well as for the book. Indeed he has 
included in the index some headings which are to be found in the Act 
but not dealt with in the book, so that the index has an independent 
alue. Our only criticism here is that the distinction made between 
references to the sections and to pages of the book ts, by reason of the 
small type used, not always easy to see at a glance. Throughout the 
book, which is arranged according to order of subjects and not 
according to sections of the Act, marginal references are given to the 
sections, so that these can be picked up from the txt as well as from the 
index. The work, so far as we can judge in a field of which we have no 
special knowledge. is likely to be useful to persons starting in the busi- 
ness of a patent agent, or mm the patents department of a large company 
or research association, and, so far as we have compared its contents 
with the Act of 1949, the book strikes us as being an adequate intro- 
duction even for lawyers to the provisions of the Act 


4 Comparative Examination of the Methods of Scheduling Accounts 
and Expenditure Analysis. By John Drury. London: Institute 
of Municipal Treasurers and Accountants (Incorporated) 
Price 20s. net 


No early revolution is likely im emportant accounting processes of 
many local authorities as a result of Mr. Drury’s exhaustive 
examination. This will not be so much because none 1s needed but 
more because changes in this administrative field, as in others, im 
spheres of local independence come about mainly with the transition 
of people. Old methods die hard even in novel conditions. A frequent 
weak ness and occasional virtue of local government ts a strong tendency 
to graft new shoots on to old roots. So with accounting and other 
functions, desirable replacement of root and branch ts largely effected 
gradually with the rise of each generation of administrative eyes with 
clearer perception of relationships between new means and ends 

Doubtless, considerable changes wil! be hastened and assisted by 
Mr. Drury’s response to somewhat limited terms of reference from the 
Research Committee of the Institute. These called for an examination 
of methods as they are, which would not certainly evoke a great deal 
of comparative evaluation, but this has, nevertheless, been effected in 
a variety of ways, partly by tabular comparisons under significant 
headings and partly by textual comment Possibly, some unmerited 
detraction from the practical outcome of the research will ensue from 
the usual! forma! disclarmer by the Institute of corporate responsibility 
for or agreement with opinions of the author. But remembering the 
antipathy of local democrats to external advice, especially when 
presented in the necessarily objective and technical language of experts, 
emphatic recommendations by a professional body might be thought 
impolitic. Probably, as rght as a view that a proficient profession, 
partly the product of research as successful as that undertaken by Mr. 
Drury at the instigation of the Institute, can be relied upon, in the long 
run, to secure general adoption of the most suitable and effective 
administrative methods 

A suggestion that a local authority wishing to revise its system 
of scheduling creditors’ invoices might perhaps also cast an eye on its 
committee procedure ts evidently necessary judging from the seeming 
influence of procedure indicated by analytical tabulations given by Mr. 
Drury. Out of 120 authorities, single scheduling 1s operated by thirty- 
seven of forty-two im which a single committee approves detailed 
payments, against only twenty-six of sixty-five with double committee 
(e.2., finance and spending) procedure. If the thirty-nine who appar- 
ently regard multiple scheduling as necessary, and perhaps many 
others not included in the sample, learn from the twenty-six who 
contrived to dispense with reproduction of data in a different form, 
this will be a useful and notable outcome of the research . practical 
assistance in this direction can easily be derived from the lucid text and 
photographic sight of documents in Mr. Drury’s book 

Ways and means exist by which the Ministry of Local Government 
Planning can ensure that desirable principles made plain by Mr. Drury 
are considered in relation to every local authority Many local 
authorities will consider, or, maybe reconsider, those 
of their own volition and be prepared to act on favourable 
from their financial! officers. We certainly commend a close st 
examination, confident that every local authority will learn somethir 
often much about the art and economy f 
administration 
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COSIER COURTS 


\ few months have elapsed since some eminent medical men 
wrote to The Times 
the hours spent on hard wooden benches awaiting their call to 
Brilliantly 
diagnosing the deep-seated cause of the symptoms in certain 


graphically describing their sufferings during 
appear as expert witnesses in a High Court case 


parts of their anatomy (politely disguised in highly technica 
language), they proceeded to develop, as it were a posterior 
a case for preventive treatment in the interests of future patients 
Their advice has not gone altogether unheeded ; in time for the 
commencement of the new Legal Year experimental improve 
ments are being made in King’s Bench Court No. 4, where the 
rows of benches normally reserved for counsel and solicitors 
are being cushioned and covered in leather. The pioneers of this 
reform may well rejoice that their own martyrdom has not been 
in vain, though it would not be surprising if their satisfaction 
were mingled with resentment when they discover that 

softening-up methods are to be applied only to those 
hardened in the practice of the law, leaving unmollified as ever 
the feelings —and the seats —of witnesses and public 


There is, however, a venerable precedent for this experiment 
in legal upholstery—-a precedent some four thousand years old 
Hammurabi, King of Babylon, was a contemporary of Abrahan 
and he reigned in the twenty-first century B.¢ An active legis 
lator, he was one of the first exponents of the system that later 
found expression in the /ex falionis—the law of retribution. His 
enthusiasm for making the punishment fit the crime took an 
extreme form in the case of a judge found guilty of corruption 
The offender was put to death and flayed, and his skin was used 
as a covering to the bench on which his son assumed his place 


No such drastic methods have been found necessary in 
England to uphold the incorruptibility of the judicial office, the 
dignity of which has remained unimpaired for so many centuries 
Nor can it be suggested that the fundamental! basis of the English 
lezal system is liable to be disturbed (however tempting the 
metaphor) by a reduction in rigidity and an improvement in 
resilience at the seat of justice. It is surely symptomatic of the 
underlying malleability of our system that the Head of the 
Judiciary can safely be left to occupy the comfort of the 
W oolsack 


It is pleasant to record that the reformers have not been con- 
tent to administer a sedative merely to the sensory nerves of 
the legal practitioner ; his visual faculties also have received 
attention. Great schemes are afoot to brighten the gloomy 
atmosphere of the court-rooms within that neo-Gothic edifice 
on the north side of the Strand ; already the dark oak panelling 
of King’s Bench Court No. 4 is being stained in a lighter shade 
and the new leather benches will be coloured a discreet red 
Even the casing of the clock is to be bleached and polished 


Law is becoming ever more closely associated with psychology, 
and in these decorative changes there is a tacit recognition of 
the prevalence of the faculty known to psychologists as 
“ synaesthesia.” This faculty may be explained as the 
simultaneous reaction of two of our senses to a stimulus applied 
to only one of them. As far back as 1883 Sir Francis Galton, 
the author of Inquiries into Human Faculty, showed how the 
sight of certain shapes and colours may produce definite physical 
reactions, or the hearing of different sounds call up a visual 
image of varying colours. The practical application of these 
theories bids fair to revolutionize the practice of the law 

Great opportunities are opened to those of our lesser-known 
artists who, after the closing of the Festival of Britain may be 
seeking new outlets for their activities. The exercise of a little 


imagination and technical skill could produce a completely 
synaesthetic court-room, where the decorative scheme would be 
changeable at will to produce the appropriate atmosphere 
according to the nature of the case in progress A shifting 
blend of chiaroscuro might be installed to indicate to counsel, 
in a vivid and impressive manner, the clarity or obscurity of 
his respective submissions appeals arising under the Rent 
Restricuons Acts (which a learned Judge once stigmatized as 

a chaos of verbal darkness ") could be heard beneath a frieze 
decorated in the manner of Picasso at his most unintelligible 
The type of cause célébre beloved of the cheaper Sunday news 
papers would gain considerably in graphic appeal by the display 
in court of paintings of the school of Rubens in his most 
voluptuous mood, while the abstruseness of certain Chancery 
actions would be emphasized by a series of compositions in the 
super-intellectual style of the early Cubists. There ts in fact no 
end to the possibilities if art, now for the first time pressed into 
the service of the law, should become the willing handmaiden 
A.L.P 


ot justice 


NEW COMMISSIONS 


ANDOVER 
Norman Victor Andrews, Anton Mill House, Andover 
Alfred Bunker, 134, Millway Road, Andover 
Charles James Padwick, 16, Clarendon Avenue, Andover 
George Henry White, 69, Eastfield Road, Andover 
Minard Walter Wigmore, 147, South Street, Andover 


CAMBRIDGE BOROUGH 
Reuben George Heffer, 4, Latham Road, Cambridge 


CARMARTHEN BOROUGH 
Mrs. Clarice Anne Davies, 15, Myrddin Crescent, Carmarthen 
Mrs. Mary Annie Davies, 6, Ferrar Street, Carmarthen 
John Russell Lewis Jones, Greenbank, Carmarthen 
Hugh Stanley Jones, Hillcrest, 14, Long Acre Road, Carmarthen 
Herbert Morgan, Ashdale, Abergwili Road, Carmarthen 
Mrs. Alice Kate White, Southfield, | Longacre, Road, Carmarthen 


DERBY BOROUGH 

Albert Appleby, 24, Ashby Street, Allenton, Derby 

Clive Esmond Bemrose, South Sitch, Idridgehay, Derbyshire 

John Henry Christmas, 43, Blagreaves Avenue, Littleover, Derby. 

Mrs. Ada Cooke, 37, Willn Street, Derby 

Mrs. Mary Dalton, 3, West Bank Avenue, Derby 

Tom Earnshaw, 62, Manchester Street, Derby 

Mrs. Cecile Felix, Glenbrook, Duffield Road, Derby 

Miss Eileen Mary Grasett, 33, Church Street, Littleover, Derby. 

Mrs. Winifred Rose Jacques, 18, Queensway, Derby 

Mrs. Elsie Jane Mack, 3, Vicarwood Avenue, Darley Abbey, Derby 

Miss Kathleen Elizabeth McInnes, Hilltop, Littleover, Derby 

Mrs. Edith Mary Pamplin, 138, Kedleston Road, Derby 

Frank Parsons, 72, Kenilworth Avenue, Derby 

Mrs. Dorothea Peat, 299, Burton Road, Derby 

Frederick Peel, The Oaks, Hazelwood Road, Duffield. 

George Henry Swindell, 50, South Avenue, Littleover, Derby 

Harold Rudge Thorpe, St. Cloud, Burley Lane, Quarndon, nr 
Derby 


GRIMSBY BOROUGH 

Francis Martin Allenby, 6, Pollitt Street, Grimsby 

Dr. John Cottrell, Flottergate House, Grimsby 

Ransome Coote Green, 18, Devonshire Avenue, Grimsby 

Charles Wilfred Jakes, 49, Lansdowne Avenue, Grimsby 

Mrs. Catherine Dorothea Kerr, Netherwood House, Bradley, 
Grimsby 

Air Commodore John Lawrence (retd.), Utterby Manor, Louth, 
Lincs 

William Victor Langley, 24, Charles Avenue, Scarthoe, Grimsby 

Matthew Quin, 1, Town Hall Street, Grimsby 

Miss Kythe Gertrude Waldram, 30, Dudley Street, Grimsby 

Harvey Wilfred Wilson, 30, Abbey Park Road, Grimsby 
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PRACTICAL POINTS 


All questions for consideration should be addrewed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sawex.” The questions of yearly aod half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
mast accompany each communication All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1 (Criminal Law | ferih , rs , \ certificate under s. 3 of the Licensing Act, 1921, permitting 
. , , , intoxicating liquor to be supplied with meals for a period of one hour 
after the end of the normal period of permitted hours im the evening 

of each weekday, ts held by a lhoensee within this division 
noe of th ndar 1 am now mformed that in view of staff difficulties, it may become 
h there are caceptions [ necessary to close the dining room each Monday evening, Monday 
lefendant legally permitted t having been selected as this 1s usually the quietest evening of the week 
slieges have been told to him by some « | shall be glad of your valued opimon as to whether the holder of 
g evidence in the proceedings ” other such a certificate is under any obligation to avail himself of the facilities 
evidence and on that account ine offered by the said certificate on each and every weekday or can he 
close his premises at will to suit his own convenience ” Nwee 


invwer 
hes to prove any relevant fi he cannot ck Answer 
vidence of what someone cise saud, but must The closing of the dining room for one night cach week is not 
who can testify as to that fact imeconsistent with the requirement of s. 3 (2) of the Licensing Act, 
t part of the res gesta and gave « 1921, as to habitual user, so as to impose an obligation that the one 
say that he did what he did because « hour extension must apply to every weekday 
statement to him His repeating 
th, but merely explains his subseque 6. —Lotteries— Private lotteryv— Resale of tickets by persons who have 
y not beheve what he says on su purchased lawfully 
An argument respecting lotteries recently arose at this centre con- 
ot pretend to cover fu } cerning a lottery which had been conducted in the following 
circumstances 
Tickets were distributed at Ss. each by an organization having 
Street Work 1980 Election members throughout the whole of Northern England: the tickets 
rrrcaintcaimaah le werwise than by inha were legally printed complying with the conditions set out in s. 24 of 
the Betting and Lotteries Act, 1934. They were sold by the promoters 
o do the permanent reinstatement to members of the organization, the member's name being stamped in a 
by the inhabitants at large ! space provided at the foot of the tcket. The tickets were sold in book 
ib-para. (1) with sub-para. (4) of form and in some instances in large numbers to the various members, 
Asw who proceeded to sell them to people who were not members of the 
wer organization. In all other respects this lottery complied with the condi- 
clate to streets such as fa t tions laid down in s. 24 of the Betting and Lotteries Act, 1934, for 
of the Act. As regards these, the clectio mont private lotteries 
para. (1) The argument which has arisen is whether this lottery becomes 
unlawful by virtue of the fact that the tckets, having been sold by the 
Howsing (Rural Workers) Acts, 1926-1942 ¢ ax ' f promoters to members of the organization, were re-sold by the members 
i except by agricultural worker ¢ age wn cupred to people who were not members of the organization, this resale 
he subject of a grant under the Housing Worker taking place on a large scale 
‘ w been unoccupred for over a yea 1 an isolated In my opimon this resale is a breach of the condition laid down by 
cighbourhood Previously it was occupred by an agricultural worke subs. | of s. 24 which defines a private lottery as being “a lottery 
but t and ’ tated has not been able to find a successor t in Great Britain which is promoted for, and in which the sale of tickets 
, ’ the cottage. Section 2 (4) ic) or chances by the promoters ts confined to either : (@) members of one 
Workers) t, 1926, provides for repayment society established and conducted for purposes not connected with 
th interest in the event of a breach of the conditior gaming, wagering or lotteries ™ etc., etc 
tue of the Act. One of the conditions ts t I therefore think that the whole lottery is unlawful by virtue of this 
be occupied except by a person, whether as owne resale 
come 1s, in the opimeon of the local authority, su One of my colleagues at the centre disagrees with this opinion and 
ordinarily pay a rent in excess of that pail by quotes in support the footnote to s. 24 headed “ Resale of tuckets in 
s in the district, or by an agricultural worker private lottery ” which appears on page 122 of Lieck’s Betting and 
amually the same coonome condition employed by Lotteries 
rated im respect of the dwelling Do you consid Although this footnote seems to support my colleague's opinion that 
that j age 1s unoccupied there has been a the lottery 1s not unlawful, it ts not decisive on the port at issue. If the 
AHRW 4 opimon expressed therein were supported in law it would seem to be 
possible to organize a lottery on almost a national scale, provided that 
moccupred house 1s Occupied teckets were sold by the promoters only to members of the organization 
promoting and then re-sold by the members to any person wishing to 
participate Sasu 
Answer 
It is difficult to escape from the conclusion that such resale is not a 
1 local firm « vicit that it contravention of the Act, but, as suggested in the note quoted, it ts 
{ the hoensee of an hotel, for an oocasiona open to argument that the seller commits an offence, the only lawful 
juor at a registered club im thes divisx sale of tickets under s. 24 being by promoters. If the promoters pay or 
» Legion function. | may say that the « deliver a prize to a person other than the one to whom they have sold, 
w and +s registered because cach visitor they commit an offence against the section, see subs. (3) 
comes a member on payment of a nomu It may be that the law needs strengthening so as to prevent the 
hs kind of mischief suggested in the question. If, however, it could be 
to this applicatic i rate! proved that the promoters knew about the extensive resale of uckets 
whether the same cs : i to non-members it would seem not unreasonable to hold that the lottery 
was not promoted for members only, and was therefore not a private 
inswer lottery 
y the occasional hoence sho 


ter mor 


7.National Assistance Act, 1948, s. 37-——Local authorities and fre 
precautions to buildings—Conditional registration 
eufension Whether li On re-reading the article entitled as above | note on p. 167 that you 
extended hour on every weekday ‘ make the following statement: “It is believed, however, that steps 
are being taken generally to see that the requirements of the Act are 
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comphed with, This matter is of importance in connexion with the 
registration of old people's homes under s. 37 of the National Assist 
ance Act, 1948. There are various grounds on which registration may 
be refused. This may be done, for instance, if for reasons connected 
with the construction or state of repair of the premuses they are not 
considered fit to be used for the purpose. It would clearly, therefore 
be appropriate for the county council in registering such a home to 
require, as a condition of registration, that the owner should at least 
do what is necessary to comply with the requirements of the local 
authority under s. 60 of the Public Health Act, 1936." 

The point which | should like to raise is not connected with the 
standard of fire precautions that should be required of an applicant for 
registration. | am chiefly concerned with the implications of the phrase 
in the last sentence which I have quoted To require, as a condition of 
registration z 

As I understand 1, the registration provisions of the Nationa! Assist 
ance Act, 1948, do not permit of a conditional registration. The Act 
requires the county council! to register an applicant unless they are 
satisfied on certain matters set out in s. 37 (3) (a), (6) and (c) of the Act 
in which case they are empowered to refuse. I have always taken the 
view, therefore, that a certificate of registration cannot contain con- 
ditions but merely grant unconditional registration. The procedure 
therefore, | have adopted with regard to fire precautions is to obtain 
the report of the fire prevention officer, ask the applicant to carry out 
the recommendations made in the report, and then when this has been 
done grant unconditional registration. This seems to me to be the 
practical method of dealing with the problem, and so far no applicant 
has refused to carry out the recommendations of the fire prevention 
officer. The time may come, however, when an applicant refuses to do 
this. In such a case, in my opinion, the only course open to the county 
council (assuming that they accepted the recommendations of the 
fire prevention officer) would be to make an order refusing the applica 
tion on the ground that the premises were, in the words of s. 37 (3) 
(+), * Not fit to be used for a home of such a description as aforesaid.” 

I should be glad to know whether, to your knowledge, other author 
ities adopt the same course and whether in your view this is the only 
practicable course in view of the fact that the Act does not permit a 
conditional registration AD 

Answer. 

We agree that conditional registration, in the sense of registering 
subject to a condition (/.¢., something which may or may not continue 
after registration), is not contemplated by s. 37 (3), with the provision 
for appeal in s. 38. Our meaning at p. 167 would have been better 
expressed by saying “ before registration,” instead of “ as a condition 
of registration.” With this correction we do not seem to have suggested 
a course different (in a legal sense) from your own. We have from time 
to time said in other contexts that where Parliament wishes a licensing 
Or registering authority to have a power of imposing conditions (/.¢., a 
middle course between granting outright and refusing outright) it 
usually gives the power in terms : see, ¢.g., P.P. 3 at 114 J.P.N. 188 
although R. v. Bradford Corporation, Ex parte Minister of Transport 
(1926) 90 J.P. 140 indicates that a rigid rule to this effect cannot be 
taken as settled: cf. PP. 7 at 113 J.P.N. 258, in conjunction with 
the relevant passage at 113 J.P.N. 233 (which was written after the P.P 
at p. 258 had been answered by post), for a case where the imposing 
of conditions (in the proper grammatical sense) may be within the 
ambit of the power given, though not expressly mentioned in the 
section 


8.—Probation— Commission of further offence—Proceedings under 
Criminal Justice Act, 1948, s. 8—Fresh probation order or extension 
of existing order 

I should be glad if you could elucidate this lega! problem 

A boy of sixteen appeared on May 23, 1950, at Much Binding 
juvenile court for trespassing, when he was placed on probation for 
two years. On April 26, 1951, almost twelve months later, when this 
boy had attained the age of seventeen, he was convicted and dealt 
with by fining, at Much Binding magistrates’ court, for larceny. As a 
result of this the probation officer laid information under s. 8 (5) 
Criminal Justice Act, 1948 (see sch. 9 same Act Amendment to 
Children and Young Persons Act, 1933, s. 48 (2)), and the boy was 
brought back before Much Binding juvenile court on May |, 1951, 
when the old probation order was discharged and a new order made 
for two years. I understand the authority for this was s. 8 (S) Criminal 
Justice Act, 1948, i.e.“ the court may deal with him for the offence 
for which the order was made in any manner in which the court could 
deal with him if he had just been convicted by or before that court of 
that offence * 

I should therefore be glad if you could answer the following queries 

(1) What is the offence for which the new probation order was 
made ” 

(2) Could the origina! probation order have been extended ” 

(3) In extending the order could they in so doing have been dealing 


with him as though he had just been convicted by or before that court 
of this offence ’ 

(4) Can the aggregate of two probation orders for the same offence 
exceed three years ” Siw 
Answer 

It can hardly be said that what was done was contrary to the letter 
of the statute, but it seems to us not to be im keeping with the scheme 
and intentson of the Act as a whole. We think that if the court pur 
ports to deal with the original offence it must pass some kind of sen- 
tence such as fine or other penalty and not repeat probation This 
could, as suggested, result in probation for a continuous period of 
more than three years. This seems to us to be quite wrong 

If our general view is correct, Our answers are 

(1) The original offence 

(2) Not upon proceedings under s. 8 , it would be necessary to proceed 
in accordance with the provisions of sch |, para. § 

(3) No, because extension of an order is not doing something they 
could do on conviction, but upon further proceedings 

(4) No, this offends against the statutory limitation in spirit so 
clearly that it must surely be contrary to the law 


9.—Public Health Act, 1925, s. 68— Parking places in streets— Direction 
of cars 

My council have given notice of their intention to make an order 
under s. 68 of the Public Health Act, 1925, prescribing a parking place 
in a Street. One of the provisions of the proposed order is that vehicles 
should be parked with their rear wheels to the kerb. Objections have 
been received to this particular provision, and the council will be 
considering whether or not to permit parking of vehicles with their 
front wheels to the kerb. Is the council free to meet the objections and 
proceed with the making of an order permitting cars to park with their 
front wheels to the kerb, without giving further notice of the terms of 
the proposed order as varied ” ALA 

A4nswer 

This is arguable. The notice under subs. (2) must “ specify the land * 
and, inasmuch as the “ land “ will be different, in amount and in its 
relation to other users of the street, according as the cars are parked 
tail to bonnet, or at right angles to the kerb, ér obliquely, we think the 
notice did right to specify the intention. It can be argued, however, 
that the guantum 1s no greater, by reason of pointing the cars towards 
the kerb instead of away from it. On this view, it may be safe to risk 
not readvertusing, but, seeing that somebody did obyect to the proposal 


Records for the efficient office 
REGISTER OF WILLS 


The busy solicitor knows the value, in time and labour 
saved, of efficient records 


The Register of Wills, published in two sizes (100 pages, 
500 Wills—200 pages, 1,000 Wills), is one of the many 
registers which the Society has had specially prepared 
for solicitors It allows for details of Testators, 
Executors, date of execution, where Will deposited 
and remarks 








The size of the page is | 3ins. wide by 8ins. deep and 
allows for five Wills on one page. There is an index for 
quick reference, and the whole book is bound in full 
black buckram 


Specimen sheet and prices will be sent on request 
Also a list of other registers published by the Society 
ASK 


Tue Souicrors’ Law Statiovery Society Lrp. 


LIVERPOOL 
MANCHESTER 


LONDON CELE 
BIRMINGHAM 
CARDIFF GLASGOW 


Head Offices: 102/3 Ferrer Lane, Lonpon, E.C4 


SRA AGE ETS EAI CRIN 
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Every passenger travellin spon the ommibuses of the cor 
poration may take with him personal luggage not exceeding twenty 
cight pounds in weight without extra charge but all such luggage shall 
be carried by hand and shall not occupy any part of a seat nor be of a 
form or description to annoy or inconvenience other passengers 

$ section is not specifically repealed by the Road Traffic Act, 1930 
104 (1) of which enacts that 

4 local authority authorized to run public service vehicles under 
this part of thes Act may demand and take for passengers and parcels 
carned on such vehicles such fares and charges as they may think fit 

Provided that every passenger may take with him personal luggage 
not exceeding twenty-eight pounds in weight without extra charge.” 
It has been the practice of the local authority to make a small charge 
for all parcels and persona! luggage whatscover deposited Dy passengers 
the space provided for such articles at the rear of the ‘bus, whether 
voluntanly for convemence or in compliance with the above-quoted 
section of the local Act, and the Public Service Vehicles (Conduct of 
Passengers) Regulations, 1933, reg. 10 (5), always excepting all such 
urticles as are in excess of fifty-six /As. in weight which, by the Road 
Traffic Act, 1930, s. 104, may on no account be carried upon publi 
ervice vehicles 
| should appreciate your advice on the following question 
In view of the apparent conflict between the provisions of the local 
Act and the proviso in the Road Traffic Act, 1930 104 (1), 1s the 
it fiche ee f rd ‘ local authority justified in making such a charge for all luggage. 
regardless of weight, so long as it be within the overall limit of fifty-six 
hs. and not carried inside the ‘bus nor retained by the passenger 
AGEN 
inswer 
The structure of s. 101 of the Act of 1930 ts peculiar : we think the 
effect 1s that the public service vehicle portion of the local authority's 
indertaking must be regarded as running under the general Act 
instead of under the local Act, in so far as there is any conflict. On this 
view, it uss. 104 (1) of the Act of 1930 with regulation 10 in the 
Regulations of 1933 that governs the carriage of luggage, and we 
hould advise not relying on the section quoted from the local Act 





14.— Rating and Valuation— Rateable Occupation--Claims in respe 
of i period Onus of proof 
My counci!'s demand note for rates contains a request that al! changes 
of tenancy or occupation be notified to the council immediately 
Occasionally, when property which ts owner-occupied changes hands 
information of this nature ts not passed to my counc:! immediately, 
and it 1s some months later that the old owner informs the council 
of the date upon which he vacated the premises and sends a remittance 
for what he regards to be his proportion of the general rate for that 
half year calculated to the date on which he states he vacated the 
premises At the same time, the communication states that the old 
owner has sold the premises and that the new owner will be going 
into Occupation on a certain future dat This amounts, of course 
to a claim for void allowance for the period between the date of 
alleged vacation and occupation by the new owner, a period which 
im some cases amounts to two months and more. In this district 
demand for housing accommodation by owner-occuprers 1s heavy and 
a vacant period of two months in such circumstances is inclined to be 
long It will be appreciated that in such a case the local authority 
are given no opportunity at the actual time of verifying whether the 
premises are entirely vacant during the void period alleged, and in a 
district of this nature it may well be that during such a period, having 
regard to its duration, curtains and odd items of furniture may have 
been left at the property to avoid the possibility of requisitioning, 
a fact which may also deter an owner-occupier from informing a local 
authority of his intended vacation. Your valued opimon would be 
appreciated, therefore, upon the following points 
(1) In such circumstances, if rates are to be charged, is the onus 
upon the local authority to prove that the property was occupied 
during the period claimed by the owner-occupier to be a void period ; or 
(2) In order to qualify for a void allowance, 1s the onus upon the 
occupier to prove that the property was entirely vacant throughout 
the period he alleges they were’? MENO 
incswer 
(1) In our opinion, no 
(2) In our opimon, yes 
Section 4 (4) (c) of the Rating and Valuation Act, 1925, provides 
that “ a person who ts in occupation of the hereditament at any time 
after the rate 1s made may be assessed to and shall in the first instance 
be liable to pay, if he was in occupation at the beginning of the period 
the whole rate [subject to certain powers of recovery in respect of 
ed Transport /'» rat 4s Carri excess payments if he goes out of occupation before the end of the said 
P period.” 
" ed In view of this it 1s, we think, quite clear that the onus of proof of 
he Roa part 1 , non-occupation lies upon the person vacating the premises (a matter 
t peculiarly within his own knowledge) in order to establish any claim 
to recover 


l 
> 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


c™ OF NOTTINGHAM 
Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a male probation officer 

The appointment will be 
Probation Rules, and the salary 
accordance with the scale provided 
those Rules 


subject to the 
will be in 
under 


Applications, stating age, qualifications, 
experience and present salary (if already 
serving), and accompanied by not more than 
three recent testimonials, must reach the under- 
signed not later than Saturday, October 20 
1951. 

W. M. R. LEWIS 
Secretary to the City Probation 
Committee 
Guildhall 
Nottingham 





THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOK LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, 8.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS 


To provide food and shelter for the tot 
jeserted and starving dogs | the 
Metropolitan and City Pollee Area 

To restore lost dogs to thelr rightful owners 

To find suitable homes for unclsimed dogs 
at Domina! charges 

To destroy by « meretfe 
method, doge thet are 
valuc!cee 


and painless 
liseaeed 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 pm. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thank fully received 
by E. L. HEALEY TUTT, Secretary. 





ETROPOLITAN MAGISTRATES’ 
COURTS 


| APPLICATIONS are invited from male 
qualified barristers or solicitors for a permanent 
and pensionable post of Clerk in the Metro- 
politan Magistrates’ Courts Service Applh- 
cants should be not less than 26 but not more 
than 32 years of age on September |, 1951 
The salary for the post is £600 per annum 
at age 26, plus £25 for each year above that 
age subject to a maximum of £700. After the 
sauisfactory completion of a period of proba- 
on of not less than one and not more than 
wo years the successful candidate would be 
regraded as a Deputy Chief Clerk on a salary 
of £800 per annum munus £25 for every year 
below the age of 30 at the date of regrading, 
| rising by annual increments of £30 to £1,000. 
|} Intending candidates should apply in writing 
} not later than October 1951, to the Semor 
| Chief Clerk, Bow Street Magistrates’ Court, 
|} W.C.2, giving full particulars of their experi- 
ence and qualificatior late of birth and the 
names of two referees who may be approached 
as to character. Furt! nformation regarding 
| the post may also be obtained from the above 





address 





Established 1836 Telephone : Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000,000 
Reversions and Life Interests Purchased 
Leans Granted thereon 
Apply to the Actuary, 50, Cangy Sraeer, W.C.2 








Wanted-stames. 


OLD LETTERS (With or without stomps! 
COLLECTIONS wonted for cash io 
large ond smell quantities. by the 
largest Province! Philatelic Auctioneers 


ond Declers. Send te - 
P.A.WILDE 

(WESTERN AUCTIONS LTO) 

21-23 CHARLES ST CARDIFF Phone 6084 








SPECIALISTS IN 
PRIVATE INVESTIGATION 
BURR & WYATT LTD. 
4 Clement's Lon, Strand, Londoa, W.C.2 
HOLBOR' 8) (4 lines 
REFERENCES TO SOLIKC — 








Paris Office: 6 RUE DE HANOVRE 


Agents in U.S.A. and DUBLIN Established 30 years 


Bort GH OF BURY ST. EDMUNDS 


Appointment of Town Clerk 


APPLICATIONS are invited for this appout- 
ment in accordance with J.N.C. Salary Scales 
(population 20,045) and Service Conditions 
plus £100 per annum as Local Fuel Overseer. 
Candidates must be solicitors who have had 
extensive experience and held responsible 
posts in the Clerk’s Department of a local 
authority 

Further particulars will be sent on receipt of 
a request accompanied by the names and 
addresses of three referees. Applications to 
be received by October 20, 1951; short list 
interview October 26, 1951. House provided 

J. W. H. KNIGHT 
Town Clerk 

Borough Offices, 

Bury St. Edmund 
October 19S! 





The National Association of Discharged 
Prisoners’ Aid Societies ‘incorporated ) 
Patron : H.M. The King 


FUNDS AND LEGACIES URGENTLY 
NEEDED 
it must be right to help one wishing to make 


good after a prison sentence 


Registered Office 
St. Leonard's House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 








TRAINING FOR 300 CRIPPLED 
GIRLS AT 

JOHN GROOM’S CRIPPLEAGE 

ne. 


President THE LORD RADSTOCK 
37, SEKFORDE ST., LONDON, E.C.1. 


This great work is entirely dependent 
on voluntary gifts and legacies. 

















Ready 


Now 





By R. N. HUTCHINS, LL.B. 


CALENDAR FOR THE GENERAL ELECTION 


This Calendar (given at page 632. ante) is now ready in reprint form 


Justice of the Peace Ltd. 


each, or 10s. per dozen 


Price Is 


from the Publishers 


Little London 


Telephone 











Chichester - 


Sussex 


Chichester 3637 and 2233 
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GLASGOW - DOES IT AGAIN! 


Already the largest user of * ELECTRO-MATIC * road traffic signals in the British Isles, with 68 


installations in service, the City of Glasgow has now placed orders for a further five 


The success of “ ELECTRO-MATIC ° signals in this city 


millions, 1s proot of the day-in. day 


with a population of nearly 14 


out reliability of this system of vehicle-actuated traffic 
control. Because * Electr ’ vehicle-actuated traffic signals provide positive 


and are regulated by the traffic itself, there ts a minimum 


on and delay, even at the most complex road 


CTRO-MATIC eee aaa ma 


vehicle-actuated signals are the best control system 
EWICLE 


SIGNALS for today’s ever-increasing traffic there is no traffic control 


problem they cannot solve May we send you further 
information and literature ? 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. 
STROWGER HOUSE, ARUNDEL STREET, LONDON W.C.2 


ne «~TEMple Bar 4506 








